ORDINANCE NO. 19-08-22-27
SUBDIVISION PROCEDURE UPDATE RELATED TO H.B. 3167

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CORINTH,
TEXAS, AMENDING SECTION 3 “SUBDIVISION REGULATIONS” OF THE
UNIFIED DEVELOPMENT CODE OF THE CITY OF CORINTH; PROVIDING
FOR THE INCORPORATION OF PREMISES; PROVIDING FOR AN
AMENDMENT; PROVIDING A CONFLICTS CLAUSE; PROVIDING A
CONFLICTS CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING
A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION; AND PROVIDING

AN EFFECTIVE DATE.

WHEREAS, the 2019 Legislature enacted HB 3167, revising procedures for approval of
subdivision plat and related site plans, and HB 3314 procedures for approval of replats; and

WHEREAS, HB 3167 and HB 3314 have an effective date of September 1, 2019; and

WHEREAS, HB 3167 and HB 3314 contain identical language with respect to procedures for
approval of replats; and

WHEREAS, it is the intent of the City Council of the City of Corinth, Texas, to fully comply with
the provisions of the City’s ordinances affected by HB 3167 and HB 3314, while maximizing the public
health, safety and general welfare of its citizens; and

WHEREAS, HB 3167 did not amend laws affecting procedures for approval of zoning-related
plans, plans required for approval of building permits, or procedures for determining the completeness of

subdivision applications; and

WHEREAS, the City Council finds that it is necessary to change certain procedures in the
subdivision ordinance to comply with HB 3167 and HB 3314; and

WHEREAS, the City Council further finds that it is necessary to delegate certain responsibilities
of the Planning and Zoning Commission under HB 3167 to administrative officials in order to assure
compliance with the timelines in the statute, subject to a right of appeal to the Commission; and

WHEREAS, it is the intent of this Ordinance to supersede the procedures for approval of plats,
replats and related site plans that conflict with the provisions of HB 3167 and HB 3314; and

WHEREAS, the City has given notice of the amendments to the subdivision regulations contained
in this Ordinance, as amending the City’s Unified Development Code, in accordance with all provisions of
state law, City Charter and the City’s ordinances; and

WHEREAS, a public hearing on the provisions of this Ordinance before the Planning and Zoning
Commission was convened on August 19, 2019, at which testimony was taken, and the hearing was closed

on the date of the same; and

WHEREAS, a public hearing on the provisions of this Ordinance before the City Council was
conducted on August 22, 2019; and
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WHEREAS, the City Council finds that this Ordinance substantially advances the public health,
safety and general welfare of the citizens of Corinth, Texas;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CORINTH, TEXAS:

SECTION 1
INCORPORATION OF PREMISES

The above and foregoing recitals are found to be true and correct and are incorporated into the body
of this Ordinance for all purposes.

SECTION 2
AMENDMENTS

2.01  That Section 3.02.01 “Applicability, Completeness, and Expiration” of Subsection 3.02
“Subdivision Submittal and Processing Procedures” of Section 3, “Subdivision Regulations” of the
Unified Development Code of the City of Corinth, Texas is hereby amended to be and read in its
entirety as follows, and all other subparagraphs and subsections of Section 3, “Subdivision
Regulations” not specifically amended hereby shall remain in full force and effect without

amendment:
“3.02.01 Plat processing procedures”
A. Definitions. The following definitions apply to the provisions of this Ordinance:

(a) “Administrative Official” or “Official” means the administrative official(s) designated by the
Subdivision Ordinance, or otherwise designated by the City, as the person(s) responsible for reviewing and
evaluating Plats, Subdivision Plans, and Subdivision Applications under this Article, the City’s Subdivision
Ordinance, and other applicable City ordinances and state law, including such person(s) authorized

designee.
(b) “City” means the City of Corinth, Texas
(c) “City Council” means the City Council of the City of Corinth, Texas.

(d) “Design Standards” means the Design Criteria and Construction Standards™ adopted as part of
The Unified Development Code of the Code of Ordinances of the City of Corinth, Texas.

(¢) “Planning Commission” means the Planning and Zoning Commission of the City of Corinth as
designated by the City Charter and is also referred to herein as “Commission”.

(f) “Plat” means a preliminary plat, general plan (including a master plan or plat), final plat, and
replat. The terms preliminary plat, general plan, final plat and replat may be referred to individually, and
each shall have the meaning set forth in the Subdivision Ordinance.

(g) “Subdivision Application” means a request for approval of a Plat or Subdivision Plan required
to initiate the division or development of land pursuant to Tex. Loc. Gov’t Code Ch. 212, Subchapters A

and/or B, as amended.
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(h) “Subdivision Plan” means a subdivision development plan, subdivision plan, subdivision
construction plan, land development application, site development plan or site plan required for approval
of a Plat, which is authorized under Tex. Loc. Gov’t Code Ch. 212, Subchapters A and/or B. A Subdivision
Plan excludes a Zoning Plan. A Subdivision Plan does not include a site plan required for a Zoning Plan

or for building permit approval.

(i) “Subdivision Ordinance” or “Subdivision Regulations” means the Subdivision Ordinance duly
adopted by the Corinth City Council and codified as Section 3 of the Unified Development Code of the
City of Corinth, Texas, as amended, prior to the effective date of this Ordinance.

(j) “Zoning Plan” means a concept plan, site plan or similar document required to determine
compliance with land use regulations which are authorized under Tex. Loc. Gov’t Code, Ch. 211, as

amended.

B. Applicability.

(a) This Ordinance applies to the procedures for approval of Plats and Subdivision Plans for the
division or development of property pursuant to Tex. Loc. Gov’t Code Ch. 212, Subchapters A and/or B.

(b) This Ordinance does not apply to the procedures for approval of Zoning Plans or plans required
to accompany applications for building permits.

(¢) This Ordinance does not apply to any Subdivision Application, as defined herein, that is filed
before September 1, 2019.

D. Stages of Plat Approval.

Notwithstanding any other provision of the Subdivision Ordinance to the contrary, the stages of plat
approval shall be as follows:

(a)  Except for minor plats, as allowed, replats and amending plats, all applications for Plat
approval shall consist of an application for preliminary plat approval, followed by an application for final
plat approval. Applications for preliminary plat approval and final plat approval shall not be submitted nor
processed simultaneously. Each plat application shall require the approval of the Planning Commission as
hereinafter provided.

(b) Any procedure in the Subdivision Ordinance that provides for a different time period or process
for approval of a Subdivision Application than that required for approval of a Subdivision Application
under this Ordinance is superseded by the procedures of this Ordinance, and all other provisions not
superseded by this Ordinance shall remain in full force and effect, shall be interpreted as complimentary to,
and shall work in concert with the provisions adopted in this Ordinance.

(c) Except as hereinafter provided, the procedure for any appeal from a Planning Commission
decision on a Subdivision Application to the City Council is superseded by the procedures of this

Ordinance.

(d) Procedures for review of a Subdivision Application for completeness authorized by the
Subdivision Ordinance or to be undertaken pursuant to Tex. Loc. Gov’t Code sec 245.002(e) are superseded
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by the procedures in Sections 5 and 6 of this Ordinance, except as otherwise provided in Section 7 of this
Ordinance.

(f) Conditional approval of a preliminary Plat application shall mean that each such condition must
be satisfied prior to final Plat approval. Such conditions are not subject to the procedures in Section 6 of
this Ordinance.

(g) Because the technical requirements for submittal of a Plat or Subdivision Plan application are
essential for determining whether the application should be approved, conditionally approved, or
disapproved, any deficiency in the submittal requirements for such application shall be grounds for
disapproval of the application, unless the Plat or Subdivision Plan application is to be reviewed under the
alternative procedures in Section G of this Ordinance.

E. Procedures for Approval of Plats and Subdivision Plans.

(a) Approval by Commission. The Planning Commission shall approve, approve with conditions,
or disapprove a preliminary plat, final plat or Subdivision Plan application within thirty (30) days after the
date the Plat or Subdivision Plan application is filed. A Plat or Subdivision Plan application is deemed
approved by the Commission unless it is conditionally approved or disapproved within that period in the
manner provided in subsection (e).

(c) Extension by Agreement. The applicant may request in writing and the Planning Commission,
may approve the request for an extension of the time for Plat or Subdivision Plan approval required by
subsections (a) or (b) for a period not to exceed thirty (30) days. The written request must be made within
fifteen (15) days of the date the application is filed and approved by the Commission prior to the time for a
decision on the application required by subsections (a) or (b).

(d) Limitation on Submittals. Following the filing of the Plat or Subdivision Plan application, the
applicant may not submit additional materials in support of the application during the initial thirty (30) day
period during which the Commission or the City Council must decide the application, unless the applicant
withdraws the original application and submits a new application with the additional materials. If an
extension is sought and granted under subsection (c), the applicant may submit additional materials in
support of the application no later than fifteen (15) days from the date the Commission is scheduled to
review the application without filing a new application.

(e) Documentation for Conditional Approval or Disapproval. The Planning Commission shall
provide the applicant a written statement of the conditions for the conditional approval or reasons for
disapproval that clearly articulates each specific condition for the conditional approval or reason for
disapproval. Each such condition or reason shall be directly related to the requirements of the Subdivision
Regulations, Zoning Regulations, and/or Design Standards and shall include a citation to the applicable
law, including a state law or City ordinance, which serves as the basis for the conditional approval or
disapproval. The conditions or reasons shall be consistent with this Section and may not be arbitrary.

F. Post-Decision Procedures.

(a) Applicant’s Response. After the conditional approval or disapproval of a Plat or Subdivision
Plan under Section E, the applicant may submit to the Commission that conditionally approved or
disapproved the Plat or Subdivision Plan, a written response that satisfies each condition for the conditional
approval or that remedies each reason for disapproval provided. Neither the Commission nor the City
Council may establish a deadline for an applicant to submit the response authorized by this Subsection.
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(b) Reply to Applicant’s Response. The Commission that receives an applicant’s response in
accordance with Subsection (a) of this Section shall determine whether to approve, conditionally approve
or disapprove the applicant's previously conditionally approved or disapproved Plat or Subdivision Plan
not later than the fifteenth (15") day after the date the response was submitted by the applicant. The
Commission may further conditionally approve or disapprove the application for a specific condition or
reason that is provided to the applicant in the manner prescribed in Section 5(e) of this Article. The
Commission shall approve the Plat or Subdivision Plan application if the response adequately addresses
each condition of the conditional approval or each reason for the disapproval.

(c) Delegation to Administrative Official. The Administrative Official(s) is hereby delegated the
authority to reply to an applicant’s response in the manner provided in section 5(e). The applicant may
appeal the administrative official’s decision within 15 days thereof to the Planning Commission which shall
hear the appeal at its next scheduled regular meeting. The applicant may also request a delay in the reply
in order to have the response considered and decided by the Planning Commission, as the case may be, at

its next scheduled regular meeting.

(d) Failure to Timely Reply. If the response meets the criteria in subsection (a) and the
administrative official, or the Planning Commission as the case may be, fails to act upon the response within
the time provided in subsections (b) or (c), the plat or Subdivision Plan application shall be deemed

approved.

(e) New Application Required. In the event that the administrative official, or the Planning
Commission as the case may be, timely disapproves the Plat or Subdivision Plan application, a new
application and fees shall be required.

G. Alternative Review Procedures.

In lieu of the procedures set forth in Sections E and F, every applicant for approval of a Subdivision
Application may request in writing to follow the procedures in this Section if the request is made at the time
such Subdivision Application is first submitted for filing. Election of approval under this Section does not
waive the procedures in Sections E and F of this Ordinance, which shall commence as provided in

subsection (c).

(a) Within ten (10) business days of the time the Subdivision Application is submitted for filing,
the Administrative Official shall make a determination whether such Application meets the technical
requirements for submittal. The Administrative Official shall notify the applicant in writing not later than
the tenth (10" business day after the Subdivision Application is submitted whether the Application is
complete or incomplete. If the Subdivision Application is incomplete, the notice shall specify the
documents or information that are necessary to complete the Application and shall also state that the
application is subject to expiration, as provided in subsection (b).

(b) Following the receipt of written notice, the applicant shall have forty-five (45) days from the
time the Subdivision Application was submitted for filing to submit the necessary documents or information
to render such Application complete. If the applicant fails to do so, the Subdivision Application shall expire
on the forty-fifth (45™) day after such Application was submitted for filing. An applicant may request a
conference with the Administrative Official to assist in completing the Application. If the Subdivision
Application expires, the applicant may submit a new Subdivision Application without prejudice. If the
new Application is submitted within ten (10) days after the expiration of the original application, review
fees will be waived.
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(¢) The procedures for review of an application for Plat or Subdivision Plan approval in Sections
E and F of this Article shall commence on one of the following dates:

(D The date of the notice required by subsection (a) if the application is determined to be

complete.

2) The date the applicant submits documents or information necessary to complete the
application within the forty-five (45) day period specified in subsection (b).

3) The date the applicant submits a new application in the event the original application has
expired.

H. Procedures for Approval of Replats. Notwithstanding any other provision of the Subdivision
Ordinance to the contrary, the procedures for replats as set forth in the Subdivision Ordinance are hereby

amended as follows:

(a) A replat of a subdivision or part of a subdivision may be recorded and is controlling over the
preceding Plat without vacation of the Plat if the replat is (1) signed and acknowledged by only the owner
of the property being replatted, (2) is approved by the Planning Commission and (3) does not attempt to
amend or remove any covenants or restrictions. A public hearing is not required before approval of the

replat.

(b) A replat without vacation of the preceding plat must conform to the requirements of Tex. Loc.
Gov’t Code section 212.015(a), in addition to the provisions of section 212.014, as amended. If such replat
requires a variance or exception, a public hearing must be held by the Planning Commission or the City
Council. If such replat does not require a variance or exception, the City shall, not later than the fifteenth
(15™) day after the date the replat is approved, provide written notice by mail of the approval of the replat
to each owner of a lot in the original subdivision that is within two hundred (200) feet of the lots to be
replatted according to the most recent municipal or county tax roll. The notice must include (1) the zoning
designation of the property after the replat; and (2) a telephone number and e-mail address that an owner
of a lot may use to contact the City about the replat. This requirement does not apply to a proposed replat
if the City holds a public hearing and gives notice of the hearing pursuant to Tex. Loc. Gov’t Code section

212.015(b).”

SECTION 3
CONFLICT CLAUSE

To the extent any provisions of the Subdivision Ordinance of the Unified Development Code are in conflict
with this Ordinance, this Ordinance shall control and all other provisions of the Subdivision Ordinance not
in conflict herewith shall remain in full force and effect.

SECTION 4
SEVERABILITY

If any section, subsection, clause, phrase, or provision of this Ordinance, or the application thereof to any
person or circumstance, shall to any extent be held by a court of competent jurisdiction to be invalid, void,
or unconstitutional, the remaining sections, subsections, clauses, phrases, and provisions of this Ordinance,
or the application thereof to any person or circumstance, shall remain in full force and effect and shall in

no way be affected, impaired or invalidated.
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SECTION 5
SAVINGS

All rights and remedies of the City are expressly saved as to any and all complaints, actions, claims, o1
lawsuits, which have been initiated or have arisen under or pursuant to such conflicting Ordinance, or
portion thereof, on the date of adoption of this Ordinance shall continue to be governed by the provisions
of that Ordinance and for that purpose the conflicting Ordinance shall remain in full force and effect.

SECTION 6

PUBLICATION/EFFECTIVE DATE

This Ordinance shall take effect upon its publication as required by law. The City Secretary is
directed to publish the caption and penalty of this Ordinance as required by the City Charter and state law.

DULY PASSED A ROVED BY THE CITY COUNCIL OF THE CITY OF CORINTH,
TEXAS on this th ay o 2019.
APPROVED:
- :
\“\\\\O C %"S\Jw kl
S\\&\k ot /1’ :

S 1l Heidemann, Mayor

£ 7 - Cify of Corinth, Texas

Sk : * z
ATTEST:

SR

Kimberly Pe Cﬁy Secretary
City of Corint Texas

APPROVED AS TO FORM AND LEGALITY:

Mw

Patricia A. Adams, City Attorney




